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Abstract

This study aims to explain the customary sanctions "Parak"
that apply among the Toweren community in Central Aceh
Regency. This is due to the provisions of Article 21 of
Central Aceh Regency Qanun No. 10 of 2002 concerning
Gayo Customary Law (Qanun of Gayo Customary Law),
which states that Customary Law is the values, social norms,
and culture that exist and develop within the Gayo
community in Central Aceh. Parak is the most severe

village for marriage within the same clan (belah) or village.
Marriage within the same clan (belah) or village is
prohibited by custom and is still recognized by the local
community. If a marriage within the same clan (belah) or
village is prohibited, the perpetrator can be subject to
customary sanctions called parak. Parak sanctions are
imposed on the perpetrator in the form of exile from their
home village.

customary sanction, which involves exile from one's home
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1. Introduction

The Indonesian legal system considers custom as one of the sources of formal law. This customary subsystem is associated
with unwritten law, better known as customary law. Compared to other formal laws, such as statutes, judicial
decisions/jurisprudence, treaties, and doctrine, the customary law subsystem is the earliest practiced in the world, long before
the development of written law.!

Customary Law is a system of rules that applies in the lives of Indonesian people that originate from customary customs,
which have been respected and obeyed by the people as a tradition of the Indonesian nation. The application of Customary
Law in Indonesia is recognized in Article 18B Paragraph (2) of the 1945 Constitution as the state constitution, which does not
explicitly translate Customary Law as a legal system in Indonesia. Article 18B states that: "The State recognizes and respects
customary law community units along with their traditional rights as long as they are still alive and in accordance with the
development of society and the principles of the Unitary State of the Republic of Indonesia as regulated by law." This shows
that Article 18B (2) of the 1945 Constitution has given a special place to Customary Law, and also respect for customary law
communities that have demonstrated their existence from generation to generation.? The interpretation of "regulated by law" as
intended by the Constitution implies the implementation of a number of other laws and regulations. Most clearly, the definition
of Customary Law can be traced to laws and regulations specifically governing special regions such as the provinces of Aceh
and Papua.?

Aceh is a region with special status, including Law No. 44 of 1999 concerning Aceh's Special Status in the Implementation of

! Rahmi Fitriani dan Teuku Muttagin Mansur, Penyelesaian Kasus Khalwat Melalui Hukum Adat di Kecamatan Bebesen
Kabupaten Aceh Tengah, Jurnal Ilmiah Mahasiswa Bidang Hukum Perdata, Vol. 4(3) Agustus 2020 pp. 461-472.
2 Supriadi Supriadi, Syahrizal Abbas, Iman Jauhari, Suhaimi, The practice of land pawn in Aceh Besar customary law, Opcion.
2019; 35(Especial 22):791-806. https://produccioncientificaluz.org/index.php/opcion/article/view /29509
3 Teuku Muttagin Mansur, Hukum Adat Perkembangan dan Pembaharuannya, Syiah Kuala University Press, Banda Aceh,
2018, hlm. 15.
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Customary Life. Law No. 11 of 2006 concerning the
Governance of Aceh (UUPA) has provided a strong
foundation for resolving legal cases within the community
based on customary law, with the establishment of Aceh
Qanun No. 9 of 2008 concerning the Development of
Customary Life and Customary Law. Customary
institutions, as stipulated in Article 13 of Qanun No. 9 of
2008, are authorized to resolve disputes/disputes based on
customary law.

One region in Aceh that practices customary law is Central
Aceh Regency, where the majority of the population is
Gayo. The Gayo region is known for its cool climate and is
considered unique due to its distinctive language, customs,
and culture, where all applicable customary provisions and
regulations are in line with Islamic law. Gayo customs are a
culture that must be in accordance with Islamic law, because
the Gayo customary value system is in line with and does
not conflict with Islamic teachings and is integrated and
functions to support and uphold Islamic law.*

Qanun No. 10 of 2002 concerning Gayo Customary Law
(Qanun of Gayo Customary Law) states that Customary
Law is the values, social norms, and culture that exist and
thrive within the Gayo community of Central Aceh, and
therefore need to be developed within the social fabric of
community life. Sarak Opat is a deliberative body according
to Gayo custom, consisting of Reje, Imem, Petue, and
Rakyat. One of the customary laws in Central Aceh is parak.
Article 21 of Central Aceh Regency Qanun Number 10 of
2002 states that marriage within the same family/village is
prohibited by custom and is still recognized by the local
community unless permitted by local customary law. If a
marriage within the same family/village occurs, which is not
permitted by local customary law, the perpetrator can be
subject to parak sanctions.

Customary law in the form of parak sanctions exists in
several regions, and to this day, customary law is still used
in resolving cases or disputes within the community. For
example, the Gayo community, particularly the Toweren
village community, a tribe in Central Aceh, still adheres to
customary law.’ Sarak opat is a traditional institution for
resolving disputes within the Gayo community. One
interesting aspect of Gayo customary law is the term "parak"
(traditional sanction), which means the perpetrator is
considered lost or banished from their home village, either
for life or temporarily. This results in the severing of social
and moral ties with parents or family and the community of
the village of origin. The reason for the imposition of these
sanctions is that the marriage occurred within the same
village or within the same family.

Marriage is a significant event in human life that has both
physical and spiritual consequences. Through marriage, a
household can be established and nurtured in accordance
with religious norms and societal norms. The strength and
weakness of a marriage established and nurtured by a
husband and wife depends largely on the will and intentions
of both parties. The purpose of marriage, according to Law
No.16 of 2019 concerning Amendments to Law No.l of
1974 concerning Marriage, has been formulated ideally, not

4Mahmud Ibrahim, “Nilai-nilai Pendidikan Islam dalam
Adat Gayo”, (Banda Aceh: Al-Mumtaz Institute, 2013),
hlm. 23.

5> M. Yakub, Kepala Kampung Toweren, Wawancara, 16
juni 2025, pukul 20.00 WIB
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only considering the physical aspects but also fostering an
inner bond between husband and wife, aimed at building a
family or household that is eternal and happy for both, in
accordance with the will of God Almighty.®

The purpose of marriage according to Law No. 1 of 1974
has been formulated ideally because it is not only seen from
the external aspect but also there is an inner bond between
husband and wife which is aimed at building a family or
household that is eternal and happy for both of them and
which is in accordance with the will of God Almighty.
Likewise, in Islamic law, Allah SWT has created men and
women so that they can relate to each other, love each other,
produce offspring and live side by side in peace and
prosperity in accordance with the commands of Allah SWT
and the instructions of the Prophet. Marriage law has been
regulated in such a way by the Shari'ah in order to form an
ideal people, to achieve the goal of this ideal people, the Al-
Quran and Sunnah explain various prohibitions on marriage.
General provisions in Presidential Instruction No. 1 of 1991
concerning the Compilation of Islamic Law (KHI), which is
meant by proposal or marriage in Article 1 letter or
paragraph (a) is an effort towards an arranged marriage
relationship between a man and a woman. However, Article
2 states that marriage according to Islamic law is a marriage,
namely a very strong contract or mitssagan ghalidzan to
obey God's command and carrying it out is an act of
worship. There are not many verses in the Quran related to
incestuous marriage in the Quran, such as the verses in the
Quran regarding incestuous marriage that mention women
who are not permitted to be married by men. In the Al-
Qur'an there is 1 verse that shows about inbreeding, namely
Surah An-Nisa' verse 23 which means "It is forbidden for
you (to marry) your mothers; your daughters, your sisters,
your father's sisters; your mother's sisters; the daughters of
your brothers; the daughters of your sisters; your mothers
who breastfeed you; your sisters one wife; your wife's
mother (in-law); your wife's children who are in your care
from the wife you have mixed with, but if you have not
mixed with your wife (and you have divorced), then it is not
a sin for you to marry (and it is forbidden for you) the wives
of your biological children (daughters-in-law); Indeed, Allah
is Forgiving, Most Merciful."

The above verse prohibits a man from marrying his own
mothers, daughters, and women who are blood relatives.
Women who are prohibited from marrying due to kinship
are divided into seven categories: mothers, daughters,
sisters, paternal aunts, maternal aunts, brother's daughters,
and sister's daughters.” The above verse does not prohibit
marriage within the same village. This is in line with Law
No. 1 of 1974, which does not prohibit marriage between
people from the same village or from the same family who
are not related. However, within the Gayo tribe's customary
laws, there are still rules prohibiting marriage within the
same village. If such a situation occurs, customary sanctions
in the form of Parak will be imposed.

® Djoko Prakoso dan Mustika, Asas-Asas Hukum
Perkawinan Di Indonesia, Jakarta, Raja Grafindo, 1987,
hlm. 4.
7 Humairah, Perkawinan Sedarah dalam Al-Qur’an, Tafse:
Journal of Qur'anic Studies, Vol. 2, No. 2, pp. 143-161,
Universitas Islam Negeri Ar-Raniry Banda Aceh., July-
Desember 2017.
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The Gayo tribe prohibits marriage within the same tribe or
to avoid incest. However, as time goes by, this marriage is
still maintained, in this modern era this custom should not
be a requirement that must be followed by every community
because currently there has been a mixture of marriages
between tribes, so that the tribe is no longer the original
blood of the Gayo community itself.® In urban areas like
Takengon, many residents have come from outside the area
and have settled or are still domiciled in the city for various
activities, such as business, education, and other pursuits.
One case involving customary law sanctions occurred in
Toweren village, Lut Tawar sub-district, in 2023. A man
named Abdullah married a villager named Putri, a woman.
The incident was initially suspected by a local resident, who
knew the couple's ancestry and birthplace. The resident
reported the incident to the local community, and the village
youth, along with the youth, slowly approached the house. A
commotion ensued between the youth and the perpetrator,
who, as the youth believed, had brought shame or tarnished
the village's reputation, as the couple were natives of
Toweren. Following the commotion, the community
reported the incident to village officials.

The village apparatus followed up on the case on the basis
that the act violated village customary law, where a
marriage occurs in one village or between fellow villagers,
the perpetrator will be subject to Parak sanctions, namely
exiling the perpetrator for one year or more and not being
allowed to return to the village during the process of exile or
customary sanctions in the form of parak. Likewise, in
Surah An-Nisa, verse 23 of the Quran, there is no
explanation that marriage within the same village or within
the same community is prohibited. Therefore, the meaning
of this verse only explains the prohibition of marriage
between blood relatives or siblings without explaining that
marriages without blood or kinship are permissible, thus
contradicting Islamic law.

The parak customary law case against perpetrators of
marriage within the same village was created as a deterrent
for those who commit the crime. After serving the parak
customary law sentence, the perpetrator can return to their
village and must comply with applicable customary
regulations by cleansing the village by sacrificing a buffalo
or cow to cleanse it of dishonor or defamation. Failure to
comply with customary law or regulations will result in the
couple being barred from returning to their village. This can
undoubtedly become a problem that can haunt and disrupt
marital harmony.’

Based on the above background, further research is needed
to determine how this parak customary law system is
applied and enforced within the community of Toweren
Village, Central Aceh Regency.

2. Research Methods

The type of research used is Empirical Normative. In
Empirical Normative Legal research, legal norms are
conceptualized as norms or rules applicable in society that

8 Hasbullah, Petue Kampung Toweren, Wawancara, 16 juni
2025 Pukul 08.30 WIB
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serve as guidelines for everyone in acting in accordance
with the values of truth.'” The approach used is a statute
approach. A statutory approach is an approach carried out
by examining laws and regulations related to the legal issue
being studied. This study examines Parak Customary Law in
the context of positive law from an Islamic perspective
within the community.

This research was conducted in Toweren Village, Lut Tawar
District, Central Aceh Regency. The respondents were 2
perpetrators of violations of Parak Customary Law and 2
families of perpetrators of violations of Parak Customary
Law. The informants were the Gayo Customary Council of
Central Aceh Regency (1 person), the Central Aceh
Regency Ulema Consultative Council (1 person), 2
traditional leaders, 2 religious leaders, and 2 village heads.
In this research, the author used observation, interviews, and
documentation methods to collect data. Data analysis
employed a qualitative approach. Data analysis was
conducted comprehensively and as follows: satu kesatuan
(holistic). In this research, the collected legal materials were
analyzed descriptively, comparatively, and evaluatively.!!
Descriptive analysis is conducted by outlining the legal
situation in organized, systematic, logical, non-overlapping,
and effective sentences, facilitating discussion,
understanding, and interpretation of the data. Comparative
analysis, on the other hand, requires comparing one opinion
with another. Evaluative analysis is essential in legal
studies, as it allows the author to determine their perspective
on the legal situation.

3. Results and Discussion

Parak Customary Law in the Marriage System of the
Toweren Community in Central Aceh Regency

One community in Indonesia with rich and unique wedding
traditions is the Gayo people, spread across Central Aceh,
Bener Meriah, and Gayo Lues. The Gayo people are known
for their strong customs, including those related to marriage.
The marriage process in Gayo customs encompasses more
than just formal ceremonies; it also embodies profound
philosophical values, such as solidarity, social harmony, and
religiosity. Each stage of the wedding, from the marriage
proposal to the wedding ceremony, carries strong symbolic
meaning and serves to strengthen social bonds and maintain
the continuity of Gayo cultural identity amidst changing
times. 2

Gayo customs play a crucial role in regulating various
aspects of community life, particularly in the context of
marriage. These customs are not simply a set of rules or
customs passed down from generation to generation, but
rather a value system that reflects the identity and essence of
the Gayo people themselves. Each element of the wedding
ceremony is carefully orchestrated to not only fulfill
formalities but also to incorporate the cultural and spiritual
values that underpin their social life. Thus, Gayo wedding
customs function as a bond that strengthens the relationship

10 peter Marzuki Mahmud, Penelitian Hukum, Prenada
Media, Jakarta, 2017, hlm. 133.
117 Made Pasek Diantha, Metode Penelitian Hukum
Normatif Dalam Justifikasi Teori Hukum, Prenada Media,
Jakarta, 2016, hlm. 135.
12 Annisa Dea Mudrika, Dkk, Pernikahan dalam Adat Gayo:
Tradisi dan Kebudayaan, Hijaz: Jurnal Ilmu-Ilmu
Keislaman, Vol. 3, No. 2, 2023 | 50-56.

74


http://www.multiresearchjournal.com/
https://doi.org/10.22373/sjhk.v7i1.16053

International Journal of Advanced Multidisciplinary Research and Studies

between individuals and communities, as well as between
humans and the Divine.'3

However, amidst the rapid flow of modernization and
globalization, Gayo traditional wedding traditions face
significant challenges in remaining relevant and enduring
amidst changing times. Modernization often brings changes
in people's mindsets and lifestyles, which can diminish the
younger generation's attachment to traditions considered
outdated or impractical. External cultural influences, such as
urban lifestyles and global media, also shape people's
perspectives on marriage. As a result, wedding ceremonies
once steeped in traditional values are being replaced by
more modern and individualistic approaches. If
unaddressed, this phenomenon could lead to the fading of
Gayo traditional wedding traditions, and with it, the loss of a
crucial element of Gayo cultural identity.

One of the customary laws in Gayo, particularly in Toweren
village, Lut Tawar District, Central Aceh Regency, imposes
the customary sanction Parak, which involves exiling those
who violate local customary law by marrying within the
same village. This customary law is recognized by the
community, however, as time goes by, few people know
about customary law and how it is implemented, along with
the applicable customary sanctions. The Parak customary
legal system in Lut Tawar District, Central Aceh Regency,
specifically in Toweren Village, has existed and been
implemented for a very long time, as its history is deeply
ingrained and passed down through generations. This Parak
customary legal system stems from marriages within the
same village, resulting in the exclusion of both men and
women from the same village due to their marriage within
the same village. The following are the results of a research
interview regarding the Parak customary legal system.
According to Aminullah Ar, chairman of the Gayo
Customary Council in Central Aceh Regency, the Parak
customary legal system is divided into three: village Parak,
Parak, and Jeret Naru.'*

Parak kampung is a punishment for people or members of
the community who have black magic and it is known to the
village community that the person has black magic,
therefore they are sentenced to the name parak kampung,
where the punishment for parak kampung is in the form of
the village community no longer paying attention to any
activities of the person who has black magic, whether in the
form of weddings, mutual cooperation events,
circumcisions, even death events. The village community no
longer wants to include this person in any activities in the
village, which is why it is called a village parak.

Therefore, the people of Toweren, Lut Tawar District, avoid
people who have black magic which can cause disease in the
community even though it is difficult to find out the person
who caused the disease.

Second, namely, Parak with the punishment of being
ostracized from the scope of the village community because
the perpetrator married in the same side or the same village
of origin, the perpetrator was given the punishment of parak
in the form of being ostracized for one year or more and
after one year or more, he could return to his original village
on the condition that he could clear the good name of the
village by slaughtering a cow or buffalo and sufficient rice

13 Ibid.
4 Aminullah AR, Ketua Majlis Adat Gayo Kabupaten Aceh
Tengah, wawancara, 16 juni 2025, pukul 9.00 WIB.
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and having a meal together after that the perpetrator could
settle down and carry out activities like other people in the
village. In the case of customary sanctions in the form of
parak, this occurs due to marriage within the same clan (one
side), descent or the same village. The parak system is
implemented immediately through deliberation by the sarak
opat (same family), the perpetrator's family, and the
community. With the agreement of one year of exile or after
the birth of a child from the perpetrator of the marriage
within the same side or the same village. It was agreed that
during the exile process, the perpetrator, both male and
female, are not allowed to return to their original village
during the exile process. They can return to their original
village on condition of paying a fine of one cow or buffalo
to the Toweren community to clear the village's good name
because previously the perpetrator was considered to have
defamed the village or brought shame to the village. Third,
Jeret naru is a punishment for perpetrators who commit
murder, suffer from a contagious and dangerous disease for
the community, and cause unrest in the village. Therefore,
the punishment of jeret naru is the punishment of being
ostracized or banished from the village for life and not
allowed to return to the village.'

The customary law system of parak in Toweren village
differs from other villages. This is because parak is a
customary law with unwritten rules. Therefore, the
punishment for parak in Central Aceh varies from village to
village. For example, in Toweren village, the punishment for
parak is ostracism or banishment from the village for one
year or more, after which the child is permitted to return to
the village under terms and conditions agreed upon in the
deliberation or meeting regarding the punishment. In other
villages, the child is ostracized or banished from the village
and can return at any time if the perpetrator can clear the
village's reputation by slaughtering a cow or buffalo to
restore its reputation.

After the parak, the parents meet with a traditional expert
and agree that their child must fulfill the customary law and
return to the village. Once the child is deemed capable of
fulfilling the customary law, the child is then handed over to
the tribal chief. If the wedding is held close to home or in
the same village, then the bride and groom must be in
seclusion for two years beforehand, whereas for those who
do not know each other, perhaps because one of the bride
and groom has moved a long time ago, the exile for them
will be a minimum of six months and a maximum of nine
months.'®

After the ceremony, the parents meet with a traditional
expert and reach an agreement that their child must return to
the village and fulfill the customary rites. Once they feel
they are capable of fulfilling the customary rites, they are
then presented to the tribal chief. If the marriage takes place
close to home or in the same village, the bride and groom
must first spend two years in exile. For those who do not
know each other, perhaps because one of the bride and
groom has moved away, the minimum period of exile is six
months and the maximum is nine months. After two years, a
settlement is reached in the form of a fine from the
bridegroom, namely "the groom provides one buffalo, the
bride provides sufficient rice, and the families of the bride

15 Tbid.
16 Amri, Mukim di Kecamatan Lut Tawar Kabupaten Aceh
Tengah, wawancara, 15 Juni 2025, Pukul 14.00 WIB.
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and groom provide spices or money, firewood, and cooking
utensils, which are then handed over to the village
community.!”

The payment process for the fine is one buffalo or cow and
complete rice. The buffalo slaughter and cooking are not
carried out at the groom's house or the bride's house, but
rather depend on the community's agreement. Usually, the
buffalo slaughter is carried out at the Baiturrahim Toweren
Mosque and the cooking is carried out at a public house.
After the cooking is finished, the beru-bujang (young men
and women), Sarak Opat, parents and the entire Toweren
community gather for a feast (prayer) and meal.

During the ceremony, the families of the bride and groom
were not invited or included in the assembly. After the meal,
the tribal chief explained that "ini samping ni edet keroh ni
anak polan dengan aman polan" (this is a traditional
punishment for the children of Polan and Polin); item me
nge putih salah bertengkah benar papah (their bad deeds
have become good; we prevent bad deeds, we follow good
deeds);" meaning that the bride and groom have fulfilled the
tradition from now on. "tengkes ulak ku bide, sesat ulak ku
dene ike atas se enti neh i taroi, i ke kul le enti i narui" (this
is an example for all of us; it's enough to stop here, don't
repeat it, and don't review it anymore; for all parents to
teach their children).

After that, the bride and groom were called to sit among the
community, guided by the sarak opat to receive petawaren.
After being sprinkled with flour, the bride and groom
apologize to the entire community for making mistakes and
want to repent to Allah SWT and will not repeat the same
mistakes. After the bride and groom who were previously
separated have now been accepted and officially reinstated
as members of the Toweren community, then the bride and
groom are directed by the sarak opat to say sorry for
example by saying salah ku bersemah ilet nge ku isi (my
mistake, please forgive me, the custom has been fulfilled)
then shake hands with the community.'®

During the ceremony, the families of the bride and groom
were not invited or included in the assembly. After the meal,
the tribal chief explained that "ini samping ni edet keroh ni
anak polan dengan aman polan" (this is a traditional
punishment for the children of Polan and Polin); item me
nge putih salah bertengkah benar papah (their bad deeds
have become good; we prevent bad deeds, we follow good
deeds);" meaning that the bride and groom have fulfilled the
tradition from now on. "tengkes ulak ku bide, sesat ulak ku
dene ike atas se enti neh i taroi, i ke kul le enti i narui" (this
is an example for all of us; it's enough to stop here, don't
repeat it, and don't review it anymore; for all parents to
teach their children).

After that, the bride and groom were called to sit among the
community, guided by the sarak opat to receive petawaren.
After being sprinkled with flour, the bride and groom
apologize to the entire community for making mistakes and
want to repent to Allah SWT and will not repeat the same
mistakes. After the bride and groom who were previously
separated have now been accepted and officially reinstated
as members of the Toweren community, then the bride and
groom are directed by the sarak opat to say sorry for
example by saying salah ku bersemah ilet nge ku isi (my

7M. Yakub, Reje Kampung Toweren, wawancara, 16 Juni
2025, pukul 20.00 WIB
18 Tbid.
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mistake, please forgive me, the custom has been fulfilled)
then shake hands with the community."

The implementation of the parak punishment must first
confirm whether the perpetrator actually committed the act
and the lineage of both the male and female. After that,
village officials, especially the sarak opat, must confer with
the perpetrator's family in a room or house to agree on the
parak punishment, either through mutual agreement, such as
the parak punishment imposed on the perpetrator in the form
of ostracism from the village for one year or more. During
this period, the perpetrator is not permitted to return to
Toweren village, even if there are events or activities with
relatives there.

After one year or more, the perpetrator is permitted or
permitted to return to the village, provided they must
slaughter a buffalo or cow to clear the village's or the
perpetrator's reputation, as the perpetrator is considered to
have defamed Toweren village or brought shame. The
Qur'an also does not specify that marriages within the same
family or village require a fine of one buffalo.

With the advancement of time and human civilization,
knowledge and explanation of customary law, particularly
the parak law applicable in the Toweren community, require
clarity. Government efforts can be made to establish written
parak laws so that the public understands the penalties for
parak and raises awareness within the community to avoid
marriages involving men and women from the same village.
Furthermore, men and women will seek partners outside
their original village to integrate into the new environment,
leading to a more orderly and comfortable community.
According to Mr. Amri, a resident of Lut Tawar District, the
basis for enforcing parak law is, among other things,
marriages between men and women from the same village,
such as the case of T (a man) and P (a woman) in 2021,
which will be reinstated in 2023.2°

With the advancement of time and human civilization,
knowledge and explanation of customary law, particularly
the parak law applicable in the Toweren community, require
clarity. Government efforts can be made to establish written
parak laws so that the public understands the penalties for
parak and raises awareness within the community to avoid
marriages involving men and women from the same village.
Furthermore, men and women will seek partners outside
their original village to integrate into the new environment,
leading to a more orderly and comfortable community.
According to Mr. Amri, a resident of Lut Tawar District, the
basis for enforcing parak law is, among other things,
marriages between men and women from the same village,
such as the case of T (a man) and P (a woman) in 2021,
which will be reinstated in 2023.%!

Parak also applies to the same divisions, for example,
between the Toweren and Rawe tribes. Parak punishment is
unwritten due to customary law, and also because the
ancients did not write down the rules that apply in society,
which serve as role models or customs passed down through
generations. Furthermore, perpetrators who are punished by

9 Amri Jalaluddin, Ketua Majelis Permusyawaratan Ulama
Kabupaten Aceh Tengah, wawancara, 13 Juni 2025, Pukul
10.00 WIB
20 Amri, Mukim di Kecamatan Lut Tawar Kabupaten Aceh
Tengah, wawancara, 15 Juni 2025, Pukul 14.00 WIB.
2! Amri, Mukim di Kecamatan Lut Tawar Kabupaten Aceh
Tengah, wawancara, 15 Juni 2025, Pukul 14.00 WIB.
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parak can cause their offspring to have abnormalities,
although this is not always the case.?

Essentially, the Gayo people are closely related by kinship
or kinship, meaning they are of the same blood or family,
and are closely related. Parak punishment is only applicable
in certain areas because it applies only to older villages with
few immigrants from outside the village. Once a large
number of immigrants arrive, parak punishment is no longer
applicable. For example, in the city of Takengon, if the
perpetrator chooses government law over customary law,
the perpetrator must follow parak law because the
perpetrator is within the customary law community, and
customary law is very strong despite government law
governing it.?

Parak laws within the community need to be written down
or enacted into a qanun (law) to ensure their legal validity
and strengthen public awareness of parak punishments.
Written customary parak laws can also provide knowledge
to communities unfamiliar with parak punishments due to
the advancement and development of the times. According
to Mr. Amri, these parak punishments need to be written
down, incorporating academics into the academic text of the
customary qanun regarding parak, sarak opat, and the
legislative body.>*

The implementation of these parak laws is determined by
the sarak opat and the village community through
deliberation and agreements reached at these meetings. The
purpose of these parak punishments is to create a deterrent
effect on others, so that they do not underestimate the parak
punishment. The implementation system of parak is carried
out immediately by calling the perpetrator and sarak opat as
the implementing agency of the government to discuss and
decide on the parak punishment in the form of a parak
period and what are the provisions so that they can return to
the village, usually with the provision of slaughtering a
buffalo or cow to clear the good name of the perpetrator and
the good name of the village and apologizing by shaking
hands with all the people present at the event. one of the
reasons for the lack of knowledge regarding the law of parak
is no longer reading and minimal publication regarding the
parak punishment.?

The origin of this parak punishment is deeply ingrained and
passed down from ancestors, and since ancient times, the
exact origin of Parak cannot be clearly determined. This
parak punishment needs to be written down because if a
problem occurs, even those who know about it will claim
ignorance of the parak punishment, creating doubt and
confusion. Therefore, detailed and clear regulations
regarding parak are needed to avoid confusion and facilitate
understanding by the indigenous people of Central Aceh
Regency, especially the people of Toweren Village.?
According to Mr. Hasbullah, a member of the Gayo
Customary Council in Central Aceh, in the administration of
customary law, he addresses customary cases such as
adultery, what the punishment is for adultery, and who is
responsible for resolving adultery cases within the
customary law realm. Aceh Qanun Number 9 of 2008
concerning the Development of Customs and Traditions has

2 Ibid.
B Ibid.
2 Ibid.
% Ibid.
26 Ibid.
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written down several cases that can be handled by traditional
institutions and the government in the form of 18 cases or
customary disputes, in this case Mr. Hasbullah said what
about other customary cases or disputes that are not included
in the qanun and what about the role or process of
customary judges in resolving these disputes if there are no
provisions.?’

The Acehnese, particularly the Gayo, have their own
customs. For example, in a fight, if a wound occurs above
the neck, a goat is paid or compensated. If the wound is
below the neck, a chicken is paid or compensated. The
customary institution that plays a role in the Gayo
community is known as Sarak Opat. One of the Reje (village
heads) must be familiar with the customary law within the
community and, if necessary, must take a customary
knowledge test at one of the customary institutions, the
Gayo Customary Council in Central Aceh. To understand
this customary law, if a customary dispute arises within the
community, the Reje must be familiar with the customary
law and how to resolve it. Petue in Sarak Opat should, if
possible, be 40 years old or older and understand the
customs. If necessary, they must undergo a test at the Gayo
Customary Council.?®

According to Mr. Sabirin, an official from the Gayo
Customary Council, customary law in Gayo has regulations,
but these regulations are merely policies, such as existing
customary sanctions, such as the parak customary sanction
that applies in the Gayo community. Meanwhile, the
procedures for customary trials in Gayo do not specify how
customary trials apply within the community or government.
In terms of customary law implementation, cooperation and
collaboration between the Islamic Sharia Office, the Ulema
Consultative Council (MPU), and the Gayo Customary
Council are also necessary, as all these agencies are
interconnected in regional governance to meet community
needs.”

Therefore, specific regulations regarding customary law are
needed, including customary court proceedings and dispute
resolution procedures, particularly regarding parak and other
customary disputes. Synchronization between these
institutions is also necessary to ensure the proper
functioning and implementation of customary law.

4. Conclusion

The customary law system of the Toweren community in
Central Aceh Regency imposes customary sanctions in the
form of parak (traditional punishment) for those who violate
customary marriage norms, particularly the prohibition on
marriage within the same family or marriage within the
same village (clan/separate family), with the penalty of exile
from the village, known as parak.

The implementation of the customary law of parak in the
marriage system among the Toweren community in Lut
Tawar District, Central Aceh Regency, in accordance with
customary norms in the region, imposes a parak penalty on
perpetrators who are proven to have married within the same
clan (belah) or village between a woman and a man. This is
discussed and agreed upon by the sarak opat, as the

27 Hasbullah, Aparatur Majlis Adat Gayo di Aceh Tengah,
wawancara, 30 Juli 2025, pukul 09.45 WIB
28 Ibid.
2 Sabirin, Aparatur Majlis Adat Gayo Kabupaten Aceh
Tengah, wawancara, 30 Juli 2025, pukul 09. 45 WIB
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organizer of the customary institution, with the punishment
being exile from the village. It is agreed that they can return
with the provisions of deliberation and mutual agreement
between the sarak opat, family, and the perpetrator. From an
Islamic legal perspective, it does not conflict with Islamic
law.

Efforts made to resolve the problem of customary sanctions
for parak that conflict with Islamic law include the
imposition of sanctions such as exile or expulsion from the
village and the payment of a fine in the form of one buffalo
or food supplies. These efforts include outreach by the
Customary Council and requests to the government to create
a Qanun that supports customary norms while maintaining
harmony between customary law and Islamic law.
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