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Abstract

One of the reform agendas is the eradication of corruption
that has taken root and flourished in Indonesia and damaged
the image and morals of the Indonesian nation which has not
been resolved optimally, various efforts have been made by
the government during the reform era until the New Order
which have not been able to produce a concrete idea to be
able to eradicate corruption evenly. The importance of
efforts to supervise and optimize village government
awareness will realize clean, honest and transparent village
fund financial management in order to realize welfare in the
village. The method in this study uses a normative juridical
research type. This type of research is focused on examining
the application of rules or norms in positive law. The
approaches wused are legislation (statute approach),
conceptual approach (conceptual approach) and case
approach (case approach). The results of the discussion of
this study are as follows: First, Accountability for the
management of village funds by the Village Head who is
facing legal problems, namely Unaccountable village
financial management is Even though the village head is
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facing legal problems, accountability for the use of village
funds must still be carried out through: Preparation of
village financial reports (APBDes), Reports on the
realization of the use of village funds to the BPD, sub-
district head, and district/city government, Audits by the
Regional Inspectorate and BPK. Second, Handling and
managing village funds to avoid corruption requires a
comprehensive approach, covering aspects of planning,
implementation, supervision, and accountability. Third, the
concept of regulating and supervising the handling of
criminal acts of village fund management to avoid
corruption must involve a systemic and participatory
approach, with an emphasis on transparency, accountability,
and strengthening the institutional capacity of the village.
Strengthening Internal Village Supervision, Supervision by
the District/City Inspectorate as direct supervisor, Periodic
audits from BPKP and BPK on village financial
management randomly or thematically and the active role of
the Prosecutor's Office and Police through a preventive
approach (legal counseling) before repressive (action).

Introduction

The transformation of systems and paradigms that are taking place in Indonesian society has made citizens increasingly
sensitive to the quality of government performance, starting from the central government level to the smallest government,
namely the Village. History records that the village was the forerunner of the formation of society and government before the
establishment of the Unitary State of the Republic of Indonesia.! These villages contribute to the economy, human resources,
and the fulfillment of national basic needs. As stated by Soepomo, village government is the foundation that is the basis for
building a country called the Republic of Indonesia. Likewise, as quoted by A. Hamid S. Attamimi in his dissertation, it is
explained that all the basic elements that form the Republic of Indonesia are manifestations of the concept of Village
Government. This includes the nature of the state, the ideals of the state, the justification for the existence of the state, the

! Jamaludin, A. N. Sosiologi Perdesaan. In Journal of Chemical Information and Modeling. Vol. 53, Issue 9. (2015), h.65
1494



International Journal of Advanced Multidisciplinary Research and Studies

process of forming the state, and the goals of the State of
Indonesia. All of these aspects are in line with the nature,
ideals, justification, formation, and goals of the Village.?

In 2014, the Government has launched the Nawacita
program which aims to build from the outskirts of the
village in order to improve the welfare and quality of life of
the village community. One of the implementations of this
program is the existence of village funds provided by the
Central Government for all villages in Indonesia.? The funds
can be utilized by the village, either for village infrastructure
development, village community empowerment, or village
public services. Currently, the Indonesian Government
continues to strive to improve the implementation of
National Development so that the pace of regional
development, including village development, is more
balanced. One of the steps taken by the government to create
a better Indonesia is through Law Number 23 of 2014
concerning Regional Government. This law explains that
regional governments are given the authority to regulate and
manage their own internal affairs, both in terms of planning,
financing, and implementation.

In this context, the regional government has full authority in
determining  policies, planning, implementing, and
managing financing. This is reinforced by the existence of
Law Number 3 of 2024 concerning the Second Amendment
to Law Number 6 of 2014 concerning Villages. The Village
Law has established villages as mixed organizations that
combine community governance with local government.
Thus, the government system in the village is in the form of
community government or community-based government
with all its authorities. Given the authority and demands of
the implementation of village autonomy, this must be
supported by the availability of adequate funds, because
financing or finance is an essential factor in supporting the
implementation of village autonomy, as well as the
implementation of regional autonomy.

The Village Law provides autonomy to village governments
to manage and develop their villages. Village communities
become more prosperous thanks to various empowerment
programs and management of village resources. Village
governments can improve the village economy through
Village-Owned Enterprises (BUMDes), regulate the Village
Revenue and Expenditure Budget (APBDes), and carry out
various infrastructure developments that support improving
the village economy. From the village, national development
can be realized. The abundance of resources in the village
provides significant opportunities for village governments to
build the economy and welfare of village communities.*
These potentials need to be properly identified and
developed through sustainable community empowerment.
There are still many potentials that have not been optimally
and maximally explored and have not been managed

2 A. Hamid. S. Attamimi, Peranan Keputusan Presiden RI
dalam Penyelenggaraan Pemerintahan Negara, Disertasi
Doktoral, (Universitas Indonesia, Jakarta, 1990). h.101-
102
3 https://setkab.go.id/membangun-indonesia-dari-
pinggiran-desa/

4 Emmilia Rusdiana, Pudji Astuti, Nurul Hikmah, Gelar Ali
Ahmad, “Hambatan Implementasi Pencegahan Tindak
Pidana Korupsi pada Pelaksanaan Program Dana Desa di
Kabupaten Gresik”, Law, Development & Justice Review,
(2020),h. 40
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properly. There are many obstacles that underlie this,
including problems with village finances, human resources,
and infrastructure that does not support.

2015 was the first year that Indonesia allocated Village
Funds in accordance with the mandate of the Village Law.
This is regulated in Government Regulation No. 8 of 2016
which is the Second Amendment to Government Regulation
No. 60 of 2014 concerning Village Funds sourced from the
State Budget, which was later revoked by Government
Regulation No. 37 of 2023 concerning Management of
Transfers to Regions. Article 1 Paragraph (2) states that
Village Funds are funds sourced from the State Budget
allocated for villages transferred through the Regency/City
Regional Budget (APBD) and used to finance government
administration, development implementation, community
development, and community empowerment.

Furthermore, Article 6 states that the Village Fund is
transferred through the Regency/City APBD to then be
transferred to the Village Revenue and Expenditure Budget
(APBDes).> This fund is expected to be utilized by the
village government to finance the implementation of
government, development, and empowerment of village
communities. The implementation of the Village Law has
become a topic of discussion among many groups in village
financial management, which includes the management of
village resources. The management of village funds
regulated in the Village Law spurs the readiness of village
heads in their implementation. Various reasons and factors
were conveyed by the community related to the readiness of
village heads and village officials, village infrastructure and
village head leadership.

The amount of village fund budget received and managed by
the Village Government must be the concern of all parties in
the village to jointly supervise and manage it in accordance
with applicable laws and regulations. This is done
considering the increasing cases of village fund corruption
that have occurred in Indonesia from 2015 to 2019. In 2015,
there were 22 cases of village fund corruption, and increased
to 96 cases in 2018.5 Most of the perpetrators of village fund
corruption are Village Heads, totaling 214 people, with total
state financial losses reaching Rp. 107.7 billion.”

The criminal act of corruption in Law No. 30 of 2002
concerning the Corruption Eradication Commission as an
amendment to Law No. 20 of 2001 concerning the
Eradication of Corruption contains threats for the
perpetrators, namely imprisonment and fines because this
act is a criminal act that is detrimental to state finances.
Almost all public sectors are trapped in corruption®, in
carrying out his duties, the Village Head is assisted by
village officials to provide services for the sake of smooth

5 1 Made Walesa Putra, I Gusti Agung Ayu Dike
Widhiyaastuti, I Putu Rasmadi Arsha Putra, Peran Serta
Masyarakat Dalam Pencegahan Tindak Pidana Korupsi
Pengelolaan Keuangan Dana Desa, /Imiah Prodi Magister
Kenotariatan (2018), h.3.

6

https://www.cnnindonesia.com/nasional/20191222000306-
1245903 6/laporan-fiktif-dana-desadi-bangkalan-  ditilap-
rp316-juta.
7 Ibid
8 Slamet Haryadi, Moral, Hukum, Dan Keadilan Di
Tengah Pusaran Korupsi. (Jakarta,Media Grafika, 2013).
h.2
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service to the village community. However, due to the

absence of clear regulations and the lack of community

participation, especially in supervising village development,
this criminal act of corruption has occurred..

Corruption that often occurs in villages can cause losses to

village communities. These losses consist of 4 (four) things,

including:®

1. Maintaining poverty in the village. is still at a high
level, namely 12.81% or around 15.26 million villagers
still live in poverty.'® Moreover, if village funds that
should be allocated to improve community welfare are
misused, then poverty in the village will increase,
because it does not provide support for the village
economy.

2. Loss of economic potential in the village. Village funds
that should be used to fund Village-Owned Enterprises
(BUMDes) and village infrastructure development,
which can absorb a lot of workers, are threatened with
not being implemented due to corruption.

3. The destruction of community self-reliance capital.
Village communities cannot be separated from the
characteristics of mutual cooperation and mutual
assistance, which are the capital of village community
self-reliance.

4. Obstruction of democratization of village participation.

The reform agenda includes eradicating criminal acts of
corruption that have taken root and are developing rapidly in
Indonesia, damaging the image and morals of the nation and
which until now have not been handled optimally.

Various efforts have been made by the government from the
reform era to the New Order, but have not produced
concrete ideas to eradicate corruption completely.
Corruption in the New Order era was indeed only carried
out by a handful of individuals who had power in the
government system, who abused it for personal gain. It can
be said that almost all state civil servants were involved.
This fact shows that cases of corruption have developed
greatly in Indonesia and are difficult to eradicate even
though various efforts have been made. However, we must
remain united to eradicate corruption that has damaged the
image of the Indonesian nation.'!

The flexibility given by the central government to village
governments to manage village funds should provide many
benefits for village communities, especially in village
development. However, in reality, this is often misused and
is not balanced with legal awareness in managing village
funds. The granting of authority for village financial
management in accordance with Permendagri Number 20 of
2018 which is an amendment to Permendagri 113 of 2014
concerning Village Financial Management provides
flexibility to village governments in managing village
finances. This management must be based on the principles
of transparency, accountability, participation, and

% Rizki Zakaria, Partisipasi Masyarakat Dalam Pencegahan
Korupsi  Danades: Mengenali Modus  Operandi,
Integritas:Jurnal Anti Korupsi Vol.6, No.2, (2022). h.266
10 https://www.bps.go.id/website/brs_

! Fazzan, Korupsi Di Indonesia Dalam Perspektif Hukum
Pidana Islam, Jurnal Ilmiah Islam Futura, Vol 14, No.2,
(2015), h.2-3.
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implemented in an orderly and disciplined budget.'

The handling of criminal cases of village fund management
has so far been considered not to have gone well in
Indonesia, as seen in the Semarang District Court Decision
No. 29/Pid.Sus-TPK/2020/PN Smg, namely the criminal act
of corruption involving abuse of authority by Muhamad
Jamal Bin Ma'un Busthomi, who served as the head of
Sidorejo village in Tirto sub-district, Pekalongan Regency,
in the 2013-2019 period. He abused his authority by
committing corruption of village funds, which resulted in
state losses of Rp. 170,620,867.00, and the Decision of the
Supreme Court of the Republic of Indonesia Number 11
/Pid.Sus-TPK/2020/PN Bgl examined and tried a special
criminal case with the Defendant That the defendant Hendri
Susanto Bin Nasin (deceased) as the Head of Tanjung
Kemuning II Village, Tanjung Kemuning District, Kaur
Regency, had committed an unlawful act in using Village
Funds for the 2018 Fiscal Year in Tanjung Kemuning II
Village, Tanjung Kemuning District, Kaur Regency, so that
he could enrich himself, others, or a company that has the
potential to harm state finances or the state economy by Rp.
162,071,000, - or at least close to that amount, as stated in
the report on the results of the examination of the
calculation of state losses by the Kaur Regency Regional
Inspectorate.

The amount of budget for each village is expected to
encourage village progress, with the hope that the
government can improve public services, village
communities can develop and be empowered, and most
importantly, the village becomes a subject in development.
Therefore, it is important to supervise and increase
awareness of the village government in realizing clean,
honest, and transparent village fund financial management
in order to achieve welfare in the village. Therefore, the
author is interested in conducting a more in-depth study of
efforts to optimize village fund financial management in this
article, so the author determines the problems, namely: 1).
How is the accountability of village fund management by
the Village Head who is facing legal problems?, 2). What is
the form of overcoming village fund management to avoid
corruption? and 3). What is the concept of regulation and
supervision of overcoming criminal acts of village fund
management to avoid corruption?.

Methodology

This research method uses a doctrinal research method,
namely legal research is studied from various aspects such
as theoretical aspects, principles, philosophy, comparison,
structure/composition, consistency, general explanation and
explanation in articles, formality and binding force of a law
and the language used, either legal language or translated
language. As can provide the expected broad scope of
description. '* The type of research used is normative
juridical, using a legislative approach, a conceptual

12 Endah Dwi Winarni, Pertanggungjawaban Pidana

Dalam Pengelolaan Dana Desa Berdasarkan PP Nomor 8

Tahun 2016, Jurnal Daulat Hukum, Vol 1, No.1, (2018),

h.272.

13 Peter Mahmud Marzuki, Penelitian Hukum (Edisi

Revisi). (Jakarta: Prenada Media Group,,2016), h.136-137
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approach and a case approach. '

Discussion
1. Accountability for Village Fund Management by
Village Heads Facing Legal Problems
The achievement of Village Funds to date still needs
improvement, because it is suspected that there are still
several weaknesses in terms of distribution and utilization.
The government continues to strive so that Village Funds
can increasingly support the poor. Regulations are drawn up
to create an effective, efficient, and accountable Village
Fund management system, so that the Government's
objectives through the allocation of Village Funds can be
achieved. Therefore, it is necessary to increase institutional
capacity and human resources, both for village government
officials, communities, and village assistants, as well as
improvements in transparency, accountability, and
supervision of the management of Village Funds and village
finances.
In the implementation of the Village Law, a number of
derivative regulations have been made to regulate various
aspects so that village development can take place in
accordance with the mandate of the Village Law. These
regulations are arranged at various levels, starting from
government regulations, ministerial regulations to regional
regulations.!® In order to harmonize these regulations, the
Government has designed a Joint Decree (SKB) of 4
Ministers, namely the Minister of Home Affairs, Minister of
Finance, Minister of National Development Planning/Head
of Bappenas, and Minister of Villages, Development of
Disadvantaged Regions, and Transmigration. These
regulations contain strengthening the role and synergy
between ministries in planning, budgeting, allocation,
implementation, monitoring and evaluation, strengthening
supervision of district/city governments, and villages.
On the other hand, the village fund policy is indeed a
concern for all parties because it is related to the amount of
village funds of one billion for each village, and also
considering that its scope covers remote areas, so it is
considered very vulnerable to possible deviations. Various
cases show the existence of criminal acts of corruption
involving village officials, both active and non-active.
1*With the emergence of this corruption case, it is necessary
to manage village fund finances that must be supervised and
guarded by all levels of society to prevent acts of corruption
in village financial management. The phenomenon of
village fund corruption shows that reform in village
government management is still far from the expectations of
the community. The case of village fund corruption
illustrates how concerning the phenomenon of corruption is
in our country, which not only involves public institutions at

14 Johnny Ibrahim, Teori & Metodologi Penelitian Hukum
Normatif, cet 11, (Malang, Bayumedia Publishing, 2005),
h.302

15 Siti Ainul, Joko Supatmoko, Taufik K, Akuntabilitas
Pengelolaan Alokasi Dana Desa (ADD) di Desa — Desa
Kecamatan Rogojampi Kabupaten Banyuwangi, Jurnal Ilmu
Hukum 4(2), (2017), h.148-152

16 R. Rindu Garvera, Fachmi Syam Arifin, Anisa Nurul
Fazrilah, Collaborative Governance Dalam Mewujudkan
Desa Mandiri, Jurnal Ilmiah Ilmu Administrasi Negara,Vol
8 No 3, (2021),h.24
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the central level, but also reaches the most basic village
institutions in the government system.
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Source: ICW Village Fund Corruption 2015-2021

The corruption case reflects the low accountability of
government performance that still thinks of personal and/or
group interests rather than public interests. If likened to a
disease, corruption in Indonesia has experienced three stages
of development, namely elitist, endemic, and systemic. At
the elitist stage, corruption is still a social pathology that is
typical among elites/officials. !7 Corruption cases in the
bureaucracy are increasing, carried out by certain
government officials. They should carry out their
responsibilities as public officials by prioritizing the
interests of the community, but instead they commit crimes
that are very detrimental to the interests of the community.
Law Number 3 of 2024 concerning Village Government has
significantly strengthened the role and responsibilities of
village heads in managing village finances. This law makes
village heads a central figure in the process of planning,
implementing, administering, reporting, and accounting for
village finances. This important role reflects the increasing
demands on the managerial capabilities of village heads in
the era of decentralization and regional autonomy. The role
of village heads in managing village finances is becoming
increasingly important along with the increasing allocation
of village funds from the central government. Village heads
are expected to have good managerial skills in managing
village finances, including a deep understanding of the
provisions on good governance. '
Corruption of village funds often occurs due to weak
supervision, low capacity of village officials, and a strong
culture of political patronage at the local level.!” According
to data from the Corruption Eradication Commission (KPK),
corruption cases of village funds show an increasing trend
every year, with village heads as the dominant
perpetrators.?’ Modus operandi is the way or technique used
by the perpetrator to commit a crime. In the context of
village funds, some common modus operandi found include:
1. Fictitious recording or budget mark-up: Price
inflation in procurement of goods/services or recording

17 Abdul Rachman, Arifin, Administrasi Pemerintahan

dalam Pembangunan, (Jakarta,CV. Haji Mas Agung,

2001),.h.17.

18 Sirajuddin dan Winardi, "Dasar-Dasar Hukum Tata

Negara Indonesia", (Malang,Setara Press, 2015), h.325

19 Bachtiar, H., Korupsi Dana Desa di Indonesia: Studi

Modus dan Pola Penyalahgunaan, Jurnal Ilmu Sosial dan

Politik, (2019)

20 HB Prasetya, Akuntabilitas Dan Transparansi Publik,

Sebagai Instrumen, Jurnal Recidive Vol 2 No. 3, (2013),h.
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of construction work that does not correspond to
reality.?!

2. Abuse of authority: The village head or village official
uses his position to divert village funds for personal or
group interests.?

3. Fund cutting: Cutting funds given to the community or
work group that should receive it in full.

4. Fictitious development: Reporting development
projects that were never actually implemented.

5. Collusion with third parties: Working with
contractors or service providers to make false reports or
reduce the volume of work.

Several factors that influence the occurrence of village fund
corruption include low transparency, weak accountability
systems, and suboptimal internal and external supervision.
This corruption has a direct impact on the quality of village
development and reduces public trust in village government.
Turning to the aspect of criminal liability, the potential for
criminal sanctions for village heads who are proven to have
committed corruption or misappropriation of village
finances is also regulated in a broader legal framework. Law
Number 31 of 1999 in conjunction with Law Number 20 of
2001 concerning the Eradication of Corruption is the main
basis for handling cases of this kind. 2 This law
comprehensively regulates various forms of corruption,
including those that may be committed by village heads in
the context of village financial management. Eddy O.S.
Hiariej stated that village heads who commit corruption can
be subject to a minimum of 4 years and a maximum of 20
years in prison, as well as a minimum fine of IDR 200
million and a maximum of IDR 1 billion, depending on the
amount of state losses incurred.?* The dynamics of handling
corruption cases at the village level. In cases of alleged
corruption by the village head, investigations can be carried
out by police investigators, the prosecutor's office, or the
KPK. However, considering the large potential for state
losses, the KPK often takes over handling significant village
fund corruption cases.?

Therefore, it is important to coordinate between law
enforcement agencies in handling various corruptions at the
village level. Effective coordination between the police,
prosecutors, and the Corruption Eradication Commission
(KPK) is essential to ensure efficient handling of cases and
avoid overlapping authority. The legal accountability of
village heads must be seen as an integral part of efforts to
build good village governance. This is not only about
punishing violations, but also about building a system that

2L ICW (2020). Tren Penindakan Kasus Korupsi Dana Desa
Tahun 2020. Indonesia Corruption Watch
2 KPK (2021). Laporan Tahunan: Korupsi di Sektor
Pemerintahan Desa
2 Hendi Sudiantoro, Rehnalemken Ginting, “Peran
Lembaga Swadaya  Masyarakat (Lsm) Dalam
Pemberantasan Korupsi”, Recidive Volume 8 No. 1,
(2019),h.70
2 Widjaja, HAW, "Otonomi Desa Merupakan Otonomi
Asli Bulat dan Utuh", (Jakarta, Raja Grafindo Persada,
2003), h. 94
25 Ndraha, Taliziduhu, "Dimensi-Dimensi Pemerintahan
Desa", (Jakarta, Bumi Aksara, 1991), h. 108
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encourages transparency, accountability, and community
participation in village management.2°
That the legal accountability of village heads, both in
administrative  and  criminal  aspects, has  been
comprehensively regulated in the Indonesian legal system.
This strict regulation reflects the government's serious
efforts to ensure transparent, accountable, and corrupt-free
village financial —management. However, effective
implementation of this regulation remains a challenge that
requires a joint commitment from all stakeholders, from the
central government, local governments, to the village
community itself. An integrated approach is needed,
involving legal, institutional, and socio-cultural aspects, to
realize good and clean village governance.
2. Forms of Handling Village Fund Management to
Avoid Corruption
Village development is a priority for the use of village
funds, it is hoped that through village development it will
accelerate the process of progress and welfare of village
residents. Development is a concept of change that leads to
goodness or progress.?’ In the Village Law, the village
development program aims to improve community welfare,
human quality of life, and poverty alleviation through the
fulfillment of basic needs, development of facilities and
infrastructure, development of local economic potential, and
sustainable use of natural resources and the environment.
The occurrence of ADD corruption is one of the causes of
suboptimal public services to the community. This occurs
not because of the large ADD value for each village per
year, but one of the main factors causing corruption is the
lack of transparency and accountability in the management
of Village Funds. Because in the planning, implementation,
and reporting processes are often carried out without
involving the community, thus providing space for village
officials to manipulate. Another mode is, remaining funds
that are used temporarily, or borrowing without returning
them to the village cash account.
Other levies and deductions with various modes, both by
certain individuals at the sub-district level and under the
pretext of implementing capacity building programs and
comparative studies. In concrete terms, the mode of village
fund corruption is generally very simple, the perpetrators
still use old methods, such as: 1). project markup; 2).
Embezzlement; 3). fictitious activities or programs and 4).
budget cuts. These modes do not require sophisticated
techniques. There are several other factors that make it so
easy for the perpetrators to misappropriate village funds,
namely:
1. Budget Monopoly
The dominance of village administrators in the preparation
and management of village budgets is still very large. Only
they know the details of the budget and activities. As a
result, even if the perpetrators manipulate, markup, change
the specifications of goods, or cut the budget, no one will
know and protest.

26 Eko, Sutoro, "Regulasi Baru, Desa Baru: Ide, Misi, dan
Semangat UU Desa", (Kementerian Desa, Pembangunan
Daerah Tertinggal, dan Transmigrasi Republik Indonesia,
Jakarta, 2015), h. 178
27 Rizki Zakaria, Partisipasi Masyarakat Dalam Pencegahan
Korupsi Danades: Mengenali Modus Operandi, Integritas,
Jurnal Anti Korupsi, Vol.6, No.2, (2023),h.67
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2. The Willingness and Ability of the Community to
Participate in Planning and Supervision is Still
Weak.

Many do not know that there are village funds and the
purpose of their use. There are also those who consider the
preparation and supervision to be none of their business.
Even if there are those who have the will, it is not supported
by the ability to participate in the planning or supervision
process, such as how to prepare a budget and supervise
project implementation.
3. Structural Pressure.
The perpetrators of village fund corruption are not only
village officials. In some cases, sub-district officials are also
involved. They usually use their authority to verify the
budget, village medium-term development plans, and
accountability reports to get deposits or tokens of gratitude
from village administrators. In addition, there are also cases
of village fund corruption that occur due to technical factors.
28
The forms of village corruption deviations occur at several
corruption-prone points in the village budget management
process. The vulnerable points include: 1). Planning process;
2). Accountability process; 3). Monitoring and evaluation
process; 4). Implementation process; 5). Procurement
process of goods and services; 6). Distribution and
management process of village funds. Based on the results
of ICW monitoring, 7 (seven) forms of corruption were
identified that were generally carried out by village
governments, namely: 1). Embezzlement; 2). Misuse of
budget; 3). Abuse of authority; 4). Extortion; 5). Markup; 6).
Fictitious reports; 7). Budget cuts; and 8). Bribery. These
modes have an impact on hampering the village economy
and sociologically cause the community to lack trust in
village officials.
Seeing the massive deviation of village budgets that have
the potential to be corruption, eradicating corruption through
legal action based on criminal instruments which are part of
criminal law policy (penal policy) must be carried out
integrally and comprehensively, namely it must be
combined with non-penal efforts, especially preventive
instruments, namely by balancing repressive actions with
preventive actions, considering that the success of
overcoming criminal acts of corruption does not lie in the
number of cases brought to court but lies in the success of
raising awareness not to commit corruption. Therefore, a
method is needed to overcome the occurrence of village
fund corruption, these efforts can be carried out through
various forms, both prevention and action. Prevention is
carried out through strengthening supervision, anti-
corruption socialization, increasing transparency, and
increasing the capacity of village officials. Meanwhile,
action is carried out through the legal process against
perpetrators of corruption.

The repressive strategy for eradicating village corruption is

an effort to take legal action to prosecute perpetrators of

village corruption with the aim that village officials and
other people involved in managing village funds do not
commit corruption and those who have committed
corruption do not repeat their actions. Actions taken by law
enforcement officers in the regions against perpetrators of

28 Yusrianto Kadir dan Roy Marthen Moonti, Pencegahan
Korupsi Dalam Pengelolaan Dana Desa, Jurnal IUS, Vol. 6
No. 3, (2018), h. 170.
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village corruption are intended to provide a deterrent effect
on the perpetrators and indirectly provide shock therapy to
people who intend to commit village corruption. In
enforcing the law against perpetrators of village corruption,
the principles of legal certainty, benefit and justice must be
considered.
Considering that one of the elements of criminal acts of
corruption in Article 2 and Article 3 of the PTPK Law is the
element of state financial loss, this element has the
consequence that the eradication of criminal acts of
corruption is not only aimed at deterring corruptors through
the imposition of severe criminal penalties, but also in the
imposition of compensation payments commensurate with
the state losses incurred in order to restore state finances due
to corruption as emphasized in the considerations and
general explanation of the PTPK Law. Failure to return
assets resulting from corruption can reduce the intent of
punishment for corruptors. Eradication of corruption
through education/education efforts and campaigns as an
anti-corruption learning strategy with the aim of building
public awareness of the impact of corruption, mobilizing the
community to be active in the movement to combat
corruption, and building anti-corruption behavior and
culture in order to develop the ability of future generations
to instill honest, disciplined and responsible mindsets.

Through the education process, both through formal and

informal education, the community is given anti-corruption

education from an early age so that the community is fully
aware of the dangers of corruption for the state and nation.

This education effort is also carried out in order to build

national character for all citizens, especially rural

communities, with the intention that rural communities:

a) Have the responsibility to carry out active participation
and social control related to the public interests of the
village community.

b) Do not be apathetic and indifferent to village
government policies.

¢) Carry out social control on every policy issued by the
village government.

d) Open up insights as widely as possible understanding of
the implementation of village government and its legal
aspects.

e) Be able to position themselves as subjects of
development in the village and play an active role in
every decision-making for the benefit of the community
in their village.?’

That in the future, the amount of village funds received by
each village will also be determined by the village's efforts
to improve village governance, for this reason, in addition to
preventive, repressive and educational efforts, internal
efforts at the village government level must also be made by
forming an anti-corruption village, which can be done by
implementing the following stages of anti-corruption village
empowerment.

a) Ensure that village governance is cleaner, by creating
village regulations/Village Head Decrees/SOPs on
various activities in the village starting from the
creation of integrity pacts, activities at the planning,
implementation, monitoring and evaluation stages to
accountability for the implementation of the Village

2 https://www.pt-palangkaraya.go.id/berita/artikel/773-

korupsi-desa-dan-strategi-pencegahannya
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Budget by referring to the anti-corruption village
guidebook

b) b). Strengthening internal village supervision, by
monitoring and evaluating the performance of village
officials and following up on the results of the
monitoring and evaluation

c) Ensure that public services are strengthened by opening
access to information as widely as possible to the
community, ensuring that public service standards and
service information have been implemented, as well as
a one-stop integrated service system (PTSP) and have
been running well

d) Strengthening the participation of individuals and
institutions formed in the village in the context of
village development

e) Empowering local wisdom to be introduced in order to
support an anti-corruption culture by involving village
community leaders, religious leaders, traditional
leaders, youth leaders and women.

In order for village corruption to not continue and the ideals
behind the spirit of decentralization of authority and budget
to the village can be achieved, three things need to be done,
namely:

1) Through strengthening formal and non-formal
supervisory functions. Community participation is the
supervision that is believed to be the most effective so
that its implementation is important to guarantee. In this
case, the commitment of the village government in
opening access to information and space for community
involvement is important.

2) The BPD needs to be more optimal in absorbing
aspirations and inviting the community to be actively
involved in village development, from mapping village
needs, planning, management, to accountability. In fact,
the role of the community is also important in the
village electoral space.

3) A joint initiative was formed between the government
and civil society to synergize initiatives and innovations
that have been born to oversee village funds. So far,
various innovations have been born, such as the Village
Financial Open Data. This initiative can make an
important contribution to improving village governance
while preventing corruption.

As a deterrent effect for the perpetrators, in addition to the
criminal process, the government (region) should dismiss or
terminate the Village Head or Village Apparatus who are
proven to have committed corrupt practices. Dismissal
should also be carried out against Village Heads or Sub-
district Heads who carry out illegal levies or cut the
distribution of village funds to the Village Head.

The government needs to conduct a comprehensive
evaluation and improvement related to the distribution and
management of village funds. This evaluation is important
so that such incidents do not happen again. The government
should follow up on the recommendations from the
Corruption Eradication Committee (KPK) so that the village
fund management system is changed to be simpler and does
not overlap. Based on existing regulations, there are
currently three ministries that manage village funds. The
Ministry of Home Affairs provides guidance and
supervision of village financial management. Meanwhile,
the distribution of village funds is carried out by the
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Ministry of Finance. Its use is carried out by the Ministry of

Villages, Development of Disadvantaged Regions and

Transmigration. When the village funds are corrupted, no

party is responsible from upstream to downstream.

3. The Concept of Regulation and Supervision of
Handling Criminal Acts in Village Fund
Management to Avoid Corruption

It is recorded that as of December 2021, the KPK has saved
state funds worth 46.5 trillion rupiah and found 139 suspects
of corruption crimes.*® The KPK has contributed to clearing
Indonesia's name from the threat of corruption, but the
Corruption Perception Index is still fluctuating. Based on
data released by Transparency International from 2004 to
2021.3! One of the reasons for the rise and fall of the
corruption perception index in Indonesia is budget
misappropriation at the village level. *? Village funds in
Indonesia are managed directly by the village government
based on the Village Law, that the central government
allocates village funds from the national budget to improve
public services, community empowerment and village
development. During President Jokowi's administration, the
realization of village funds every year as per data released
by the Central Statistics Agency that every year the
realization of the use of village funds increases.

The increasing realization of Village Funds is also balanced

with the increasing quality of Villages in Indonesia,

recorded by the Ministry of Villages, Disadvantaged

Regions and Transmigration for the period 2019 to 2022,

that the number of Independent Villages and Advanced

Villages has increased every year, while the number of

developing Villages, underdeveloped Villages, and very

underdeveloped Villages has decreased every year.

However, the increasing number of Village Fund

realizations, the increasing number of advanced Villages

and independent Villages is also balanced by the increasing
number of Village Fund corruption. It is proven that the
large budget increasingly opens up opportunities for
corruption by the Village Government with all modes.

Indonesia Corruption Watch noted an increase in the

number of Village Fund corruption from 2015 to 2021.

The increasing number of village fund corruption cases each

year occurs due to lack of supervision or weak integrity of

village officials or can be caused by other factors.

Prevention of village fund corruption has been systematic

and involves many stakeholders ranging from the

community, Village Assistants, Village Consultative Body,

Regional Government, law enforcement officers, Corruption

Eradication Commission, NGOs to universities both in

preventive, detective and repressive steps. The involvement

of several stakeholders both government agencies, private
sector, to the community is what is called Collaborative

Governance.

Collaborative Governance can be interpreted as the

arrangement of the involvement of one or more institutions

30 Azhar Bagas Ramadhan, "Kinerja KPK 2021: Tangkap
139 Koruptor hingga Selamatkan Rp 46 T Uang Negara"
https://news.detik.com/berita/d-5874161/kinerja-kpk-
2021-tangkap-139-koruptor-hingga-selamatkan-rp-46-t-
uang-negara
31 https://ti.or.id/
32 Bening Hadilinatih, “Collaborative Governance Dalam
Pemberantasan Korupsi”, Jurnal Enersia Publika, Vol. 2,
No. 1,(2018),h.7
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between public institutions and non-public institutions or
NGOs in the process of collective and formal decision-
making with a consensus orientation, deliberative, and aims
to implement public policies or manage public programs or
assets. 33 However, the implementation of Collaborative
Governance in preventing and eradicating village fund
corruption is still not effective. Based on that, there needs to
be a related re-engineering and optimization of
Collaborative Governance in preventing Village Fund
Corruption in Indonesia.

The definitive concept of Collaborative Governance is
defined as a concept of interaction in governing that has a
mutually beneficial relationship between one actor and
another. 3* Collaborative Governance broadly includes
building, commitment to process, shared understanding and
intermediate outcomes.>® Corruption has been categorized as
an extraordinary crime. This is because corruption causes
great losses to the democratic process, namely by taking
away the social and economic rights of the wider
community. Meanwhile, corruption in Indonesia in its
development has been systematic and widespread and has
occurred everywhere, both in government and non-
government (private) institutions. 3* One of them is
corruption that occurs in village government institutions
which causes losses to state finances and can cause misery
to village communities. In this context, corruption as an
extraordinary crime requires extraordinary prevention and
handling efforts. Thus, strong determination and efforts are
needed by all elements, both government and society as a
whole. So that awareness is needed at all levels that are
equipped with knowledge about corruption, its dangers, and
efforts to prevent and eradicate it.

The concept of Collaborative Governance is one of the
government's efforts to prevent criminal acts of corruption
against the realization of Village funds. Collaborative
Governance in preventing criminal acts of corruption of
Village funds in Indonesia involves several stakeholders
with various jurisdictions, including the Government,
Private / Non-Government Organizations (NGOs),
communities, and Universities. In ongoing collaboration,
more substantive determinations are made continuously,
because they are more needed. Meanwhile, in terms of
practice, determination can be realized through the
formation of consensus as a fundamental method in the
formation of joint determination. The effectiveness of
driving joint principles is determined by the quality of each
and the interactive process of the three things.

The concept of regulation and supervision of the handling of
criminal acts in the management of village funds to avoid
corruption must involve a systemic and participatory
approach, with an emphasis on transparency, accountability,

3 Chris Ansell dan Alison Gash, “Collaborative
Governance in Theory and Practice ”, Journal of Public
Administration Research and Theory, (2007),p.544-545

3% Ulum dan Ngindana, Enviromental Governance: Isu,
Kebijakan Indonesia dan Tata Kelola Lingkungan Hidup,
(Malang,UB Press, 2017), h.6

3 R. Rindu Garvera, “ Collaborative Governance
Dalam Mewujudkan Desa Mandiri”, Jurnnal llmiah Ilmu
Administrasi Negara, Vol. 8, No. 3, (2021),h.506

36 Astika Nurul Hidayah, “Analisis Aspek Hukum Tindak
Pidana Korupsi dalam Rangka Pendidikan Anti Korupsi”,
Jurnal Kosmik Hukum, Vol. 18, No. 2, (2018)
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and strengthening the capacity of village institutions. The
following is the strategic concept:
1. Regulation (Clear Regulation and Governance)
a. Firm Legal Framework: Law No. 6 of 2014
concerning Villages: Legal basis for the use of
village funds; Permendesa PDTT No. 8 of 2022:
Guidelines for the priority use of village funds;
Regent/Mayor Regulation: Technical instructions
and village government work plans (RKPDes); and
Criminal corruption in the management of village
funds is regulated in the Corruption Law (Law No.
31 of 1999 in conjunction with Law No. 20 of
2001).
b. SOP for Village Fund Management: Preparation of
the budget (APBDes) must involve village

deliberation; Every stage from planning,
implementation, to reporting must be well
documented;

c. Integration of digital systems such as Siskeudes
(Village Financial System) for financial recording.

2. Supervision (Internal and External)

a. Internal Supervision: Village Consultative Body
(BPD): Supervises and accommodates community
aspirations; Activity Management Team (TPK) and
Village Finance Head: Directly responsible for the
use of funds.

b. External Supervision: Regional Inspectorate
(APIP): Periodic audits of village finances; BPK
and BPKP: Examination and evaluation of the
efficiency of fund use; and Prosecutor's Office and
Police: Law enforcement if indications of criminal
acts are found.

c. Role of Society and Media: Strengthening village
citizen participation through village deliberation
forums, public complaints, and openness of
information and Utilization of whistleblower
systems and online reporting applications such as
Lapor.go.id.

3. Corruption Prevention Strategy

a. Village Financial Digitalization: Utilization of
Siskeudes, SIPADES, and SIPBM applications to
record village assets and expenditures and Use of a
cashless system in disbursement of funds to avoid
cash manipulation practices.

b. Increasing the Capacity of Village Apparatus:
Routine training on financial management, law, and
public ethics and Certification of village apparatus
who handle finances.

c. Transparency and Community Involvement:
Publication of APBDes, budget realization, and
financial reports on village bulletin boards or
digital media and Involvement of community
leaders, NGOs, and academics as social
supervisors.

4. Law Enforcement and Strict Sanctions

Quick action against violations through cooperation between
internal supervisory officers and law enforcement officers;
Administrative and criminal sanctions are applied firmly and
proportionally; and Emphasis on deterrent effects and
providing fair legal examples at the village level.

The concept of effective village fund regulation and
supervision must prioritize integrity, transparency,
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community participation, and performance accountability.
Synergy between the central government, regions, villages,
and communities is the main key to preventing village fund
corruption.

Conclusion

Accountability for the management of village funds by the
Village Head who is facing legal problems, namely
Unaccountable village financial management is Even though
the village head is facing legal problems, accountability for
the use of village funds must still be carried out through:
Preparation of village financial reports (APBDes), Reports
on the realization of the use of village funds to the BPD,
sub-district head, and district/city government, Audits by the
Regional Inspectorate and BPK. If the village head cannot
carry out his duties due to legal problems: The Village
Secretary or Daily Executive (Plh) will be appointed by the
Regent/Mayor to continue government administration,
including management and accountability for village funds.
If the legal problems are related to irregularities in the
management of village funds, criminal liability can be
imposed on the village head in accordance with the
Corruption Law (Law No. 31 of 1999 in conjunction with
Law No. 20 of 2001), the Criminal Code if it is not included
in the realm of Corruption, and Restitution of state financial
losses can be carried out, either voluntarily or through legal
processes. Handling and managing village funds to avoid
corruption requires a comprehensive approach, covering
aspects of planning, implementation, supervision and
accountability. The concept of regulation and supervision of
overcoming criminal acts in managing village funds to avoid
corruption must involve a systemic and participatory
approach, with an emphasis on transparency, accountability,
and strengthening the capacity of village institutions,
including: Clear regulation and governance, internal and
external supervision, corruption prevention strategies and
law enforcement and strict sanctions. The concept of
effective regulation and supervision of village funds must
prioritize integrity, transparency, community participation,
and performance accountability. Synergy between the
central government, regions, villages, and the community is
the main key to preventing corruption of village funds.
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